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PUNJAB STATE POWER CORPORATION LIMITED        

    FORUM FOR REDRESSAL OF GRIEVANCES OF CONSUMERS      

         P-1 WHITE HOUSE, RAJPURA COLONY, PATIALA

Case No. CG-48 of 2012

Instituted on : 5.6.2012
Closed on  : 24.07.2012
Sh.Rakesh Kansal,

368, Indl. Area-A, Ludhiana.             
                       Petitioner          

     
    
Name of  Op. Division:  CMC Spl. Ludhiana
A/C.No. CS-01/0068
Through 

Sh.R.S.Behal, PR
           V/s 

PUNJAB STATE POWER CORPORATION  LTD.
     Respondent
Through 

Er.Manmohan Passey, ASE/Op. CMC,(Spl.)Divn. Ludhiana.
BRIEF HISTORY

The appellant consumer is having NRS category connection in the name of Sh.Rakesh Kansal,  bearing Account No. CS-01/0068 with sanctioned load of 349.5 KW running at 11 KV supply voltage for hotel purpose under AEE/ Commercial, CMC Spl. Divn. Ludhina.

The connection of the petitioner was running at 11 KV supply and  he was being given rebate of 7.5% in energy bills  in view of the provisions as per ESR clause 86.3. This rebate clause has been deleted in Electricity Supply Instructions Manual issued in year 2010 and so the rebate of 7.5% was withdrawn in the energy bills issued from Jan.2010 onwards. Later-on the audit party during the audit of sub divn. pointed out the recovery of Rs. 6,27,998/- from the consumer vide half margin no.83  dt. 1.12.11 relating to the period 5/2006 to 12/2009 on account of wrongly allowed rebate of 7.5% on consumption bill/MMC of the consumer because the rebate of 7.5% was not permissible as per CC No. 36/06, as the sanctioned load being more than 100 KW. The sub division charged the consumer for Rs. 6,27,998/- vide  Supplementary Bill payable by  dated 22.12.2011.
The consumer did not agree to it and challenged the claimed amount in ZDSC by depositing Rs. 31,500/- i.e. 5% of the disputed amount. The ZDSC heard the case in its meeting held on 16.3.2012 and decided that the eligibility supply voltage of the consumer is 11 KV and the supply is also given on 11 KV so the committee decided that in view of CC No. 36/06 dt.14.7.06  rebate of 7.5%  was not admissible and the amount charged by audit is OK and recoverable and as per instructions of PSPCL, interest/surcharge be also charged.


Not satisfied with the decision of ZDSC the petitioner filed an appeal in the Forum, Forum heard his case on 21.6.12, 5.7.12 and finally on 24.7.12 when the case was closed for passing speaking orders.

Proceedings of the Forum:
1. On 21.6.12, Representative of PSPCL submitted authority vide  Memo No. 2263 dt. 19/06/12 in his favour duly signed by ASE/Op Divn. CMC (Spl.) Ludhiana  and the same has been taken on record. 

Representative of PSPCL submitted four copies of reply and the same has been taken on record.  One copy thereof was handed over to the PR.

2. On 5.7.12, A fax message has been received today on 05-07-12 from ASE/Op Divn. CMC (Spl) Ludhiana in which he intimated that reply submitted on 21-06-12 may be treated as their written argument.

PR submitted four copies of the written arguments and the same been taken on the record. 

Secy. forum is directed to send the copy of the proceeding along with copy of the written arguments submitted by the PR to the concerned Divn.

3. On 24.7.12, PR contended that in commercial circular No. 36/06 DS  & NRS consumers  with load above 100 KW had the option of  getting supply at 400 V by paying transformation charges  at the rate of Rs. 750 per  KVA. Alternatively he had the option of getting supply at 11 KV by providing his own transformer and was given 7.5% rebate on his consumption  charges including  demand charges if any, or MMC.  

This facility is not available to the NRS and DS consumer w.e.f. 1-4-10 i.e. after issue of CC No. 40/09 .  All tariff conditions and their rates etc. are being regulated and decided by PSERC & in view of this PSERC had in its tariff orders 2006-07 & 2008-09 has allowed continuation of all rebates and surcharges.  All types of rebates had been discontinued in tariff orders of 2009-10 w.e.f. 1-4-10 and consequently PSPCL issued commercial circular No. 40/09 in compliance to these orders.

PSPCL had discontinued 7.5% rebate w.e.f. 1-1-10 whereas clarification to SE/Op Asr, was issued on 26-3-10 vide memo no. 15132 dt 26-3-10.

COS 1999 (updated to 31-3-99) was applicable upto 31-3-10 when new COS by PSERC was issued in  Feb. 2010. Simultaneously with the issue of tariff order 2009-10 in the COS effected upto 31-3-10 there is no categorization of voltage  viz-a-viz  load i.e. how much load is to be allowed at 11 KV, 33 KV & 66 KV etc.  This categorization of load is available in conditions of supply effective from 1-4-10 (approved by PSERC).

The noting made available under RTI Act specifying  dis-continuance  of 7.5 % rebate to 11 KV DS &    NRS consumers with effect from 1-1-10 instead of 1-4-10 as ordered by PSERC has many contradiction .  A decision taken on 3-12-09 was re-examined with the orders of CE/Comml on 11-12-09 and then the matter has been referred to PSERC with  approval of Chairman PSEB.  PSERC asked the Board to refer para 5.2.2 of tariff order 2006-07 where in PSERC has considered continuance with existing provision of  rebate/surcharge.   After this on 29-12-09 Director sales  desired necessary clarification of   SV-3.2 and S-vi 3.2 to be given  to Director/billing/CE/Enf. & field officer concerned .  No   speaking orders/approval  had been given by CE/Comml  while signing on 31-12-09 .  The rebate was discontinued with the orders of Director/billing without any approval  /clarification of CE/Comml.  Therefore it is prayed that  rebate of 7.5% wrongly & illegally  debited to the petitioner from 1-6-2006 to 31-3-2010 may kindly be ordered to be refunded along with interest as per PSPCL rules.  

Representative of PSPCL contended that PR had made certain summarization which are not relevant in the instant case.  Further the PR has also intentionally concealed certain facts of the relevant circular.   The consumer had increased his load from  95.930 KW  to 149.730 KW vide SJO No. 23/13084 dt 30-12-04. Accordingly   ESR (2005) are applicable in this case.  As per ESR 19.3 supply voltage for load above 100 KW will not be less than 11 KV further as per ESR 19.3.2 NRS consumers new or extension exceeding 100 KW are to be catered at 11 KV  or higher voltage depending  upon load.  Here there is no provision for rebate to NRS consumers with load above 100 KW and getting supply at 11 KV .  However consumer can opt for LT supply by paying the  transformation chargers so as to off set the T & D losses.  The PR have quoted CC  36/06 but has concealed clause 13.5 which is  quoted as under.

'MS supply, SP supply,  Domestic supply & NRS consumer shall be allowed a rebate of  7.5% on their consumption charges including demand charges if any or MMC where supply is catered at 11 KV or higher voltage against the supply voltage of 400 volts specified in the  character of  services"

So the consumer was never eligible for any voltage rebate at the very first instances and has been rather wrongly  getting rebate and PSPCL reserve the   right to    charge interest on the rebate wrongly given  the rebate of 7.5% referred to by PR relates to  those NRS consumer whose load is less than 100 KW, but are availing supply at 11 KV.

The PR has referred to the internal noting of commercial organization, but has not produced any circular  issued     as a follow of these noting.  These noting have no legal sanctity or relevance till final decision is taken.   Even CC 40/09 clearly specified that 7.5% rebate  is admissible only where     supply is  catered at 11 KV against the supply voltage of     400 V specified in the character of   services.  In view of this fact representation of PR may be  dismissed.  

PR further contended that load of  petitioner was more than 100 KW as on 1-1-06 extension in load does not affect the tariff orders under which 7.5% rebate was being allowed.  ESR 19.3.2 quoted by respondent also allows the additional facility of availing supply at 400 volts by paying transformation charges.  PSEB/ PSPCL has been allowing rebates as per its policy and tariff orders.  It is wrong to  suggest that anything has been concealed but even all the relevant instructions has been quoted and attached with the petition as well as written arguments.  It is incorrect to suggest that interest should be charged on the rebate allowed by respondent by their  own circulars  & orders.
Both the parties have nothing more to say and submit and the case was closed for speaking orders.

 Observations of the Forum:

After the perusal of petition, reply, proceedings, oral discussions and record made available, Forum observed as under:-

The appellant consumer is having NRS category connection in the name of Sh.Rakesh Kansal,  bearing Account No. CS-01/0068 with sanctioned load of 349.5 KW running at 11 KV supply voltage for hotel purpose under AEE/ Commercial, CMC Spl. Divn. Ludhina.

The connection of the petitioner was running at 11 KV supply and  he was being given rebate of 7.5% in energy bills  in view of the provisions as per ESR clause 86.3. This rebate clause has been deleted in Electricity Supply Instructions Manual issued in year 2010 and so the rebate of 7.5% was withdrawn in the energy bills issued from Jan.2010 onwards. Later-on the audit party during the audit of sub divn. pointed out the recovery of Rs. 6,27,998/- from consumer vide half margin no.83  dt. 1.12.11 relating to the period 5/2006 to 12/2009 on account of wrongly allowed rebate of 7.5% on consumption bill/MMC of the consumer because the rebate of 7.5% was not permissible as per CC No. 36/06, as the sanctioned load being more than 100 KW The sub division charged the consumer for Rs. 6,27,998/- vide  Supplementary Bill payable by  dated 22.12.2011.

PR contended that in commercial circular No. 36/06 DS  & NRS consumers  with load above 100 KW had the option of  getting supply at 400 V by paying transformation charges  at the rate of Rs. 750 per  KVA. Alternatively he had the option of getting supply at 11 KV by providing his own transformer and was given 7.5% rebate on his consumption  charges including  demand charges if any, or MMC.  

This facility is not available to the NRS and DS consumer w.e.f. 1-4-10 i.e. after issue of CC No. 40/09 .  All tariff conditions and their rates etc. are being regulated and decided by PSERC & in view of this PSERC had in its tariff orders 2006-07 & 2008-09 has allowed continuation of all rebates and surcharges.  All types of rebates had been discontinued in tariff orders of 2009-10 w.e.f. 1-4-10 and consequently PSPCL issued commercial circular No. 40/09 in compliance to these orders.

PSPCL had discontinued 7.5% rebate w.e.f. 1-1-10 whereas clarification to SE/Op Asr, was issued on 26-3-10 vide memo no. 15132 dt 26-3-10.

COS 1999 (updated to 31-3-99) was applicable upto 31-3-10 when new COS by PSERC was issued in  Feb. 2010. Simultaneously with the issue of tariff order 2009-10 in the COS effected upto 31-3-10 there is no categorization of voltage  viz-a-viz  load i.e. how much load is to be allowed at 11 KV, 33 KV & 66 KV etc.  This categorization of load is available in conditions of supply effective from 1-4-10 (approved by PSERC).

The noting made available under RTI Act specifying  dis-continuance  of 7.5 % rebate to 11 KV DS &    NRS consumers with effect from 1-1-10 instead of 1-4-10 as ordered by PSERC has many contradiction .  A decision taken on 3-12-09 was re-examined with the orders of CE/Comml on 11-12-09 and then the matter has been referred to PSERC with  approval of Chairman PSEB.  PSERC asked the Board to refer para 5.2.2 of tariff order 2006-07 where in PSERC has considered continuance with existing provision of  rebate/surcharge.   After this on 29-12-09 Director sales  desired necessary clarification of   SV-3.2 and SVI 3.2 to be given  to Director/billing/CE/Enf. & field officer concerned. No speaking orders/approval  had been given by CE/Comml  while signing on 31-12-09 .  The rebate was discontinued with the orders of Director/billing without any approval  /clarification of CE/Comml.  Therefore it is prayed that  rebate of 7.5% wrongly & illegally  debited to the petitioner from 1-6-2006 to 31-3-2010 may kindly be ordered to be refunded along with interest as per PSPCL rules.  

Representative of PSPCL contended that PR had made certain summarization which are not relevant in the instant case.  Further the PR has also intentionally concealed certain facts of the relevant circular.   The consumer had increased his load from  95.930 KW  to 149.730 KW vide SJO No. 23/13084 dt 30-12-04. Accordingly   ESR (2005) are applicable in this case.  As per ESR 19.3 supply voltage for load above 100 KW will not be less than 11 KV further as per ESR 19.3.2 NRS consumers new or extension exceeding 100 KW are to be catered at 11 KV  or higher voltage depending  upon load.  Here there is no provision for rebate to NRS consumers with load above 100 KW and getting supply at 11 KV .  However consumer can opt for LT supply by paying the transformation chargers so as to off set the T & D losses.  The PR have quoted CC 36/06 but has concealed clause 13.5 which is  quoted as under.

'MS supply, SP supply,  Domestic supply & NRS consumer shall be allowed a rebate of  7.5% on their consumption charges including demand charges if any or MMC where supply is catered at 11 KV or higher voltage against the supply voltage of 400 volts specified in the  character of  services"

So the consumer was never eligible for any voltage rebate at the very first instances and has been rather wrongly getting rebate and PSPCL reserve the   right to    charge interest on the rebate wrongly given the rebate of 7.5% referred to by PR relates to those NRS consumer whose load is less than 100 KW, but are availing supply at 11 KV.

The PR has referred to the internal noting of commercial organization, but has not produced any circular issued as a follow up of these noting.  These noting have no legal sanctity or relevance till final decision is taken.   Even CC 40/09 clearly specified that 7.5% rebate is admissible only where     supply is catered at 11 KV against the supply voltage of     400 V specified in the character of   services.  In view of this fact representation of PR may be dismissed.  

PR further contended that load of  petitioner was more than 100 KW as on 1-1-06 extension in load does not affect the tariff orders under which 7.5% rebate was being allowed.  ESR 19.3.2 quoted by respondent also allows the additional facility of availing supply at 400 volts by paying transformation charges.  PSEB/ PSPCL has been allowing rebates as per its policy and tariff orders.  It is wrong to suggest that anything has been concealed but even all the relevant instructions has been quoted and attached with the petition as well as written arguments.  It is incorrect to suggest that interest should be charged on the rebate allowed by respondent by their own circulars  & orders.                                                                                                                    

Forum observed that the petitioner is running hotel business and had got sanctioned load of 349.5 KW at 11 KV supply voltage. The consumer was being allowed rebate of 7.5% in energy bills issued to him in view of clause No. 86.3 of ESR. During the year 2006, the PSERC framed revised general conditions of tariff and schedule of tariff and the same was circulated by CE/Comml. vide CC No. 36/06 dt. 14.7.06. LT surcharge/HT & EHT rebate is governed under clause 13 of this circular and clause 13.5 relating to categories viz Medium Supply, Small Power, Domestic Supply and Non Residential Supply is read as under:-

" Medium Supply, Small Power, Domestic Supply and Non Residential Supply consumers shall be allowed a rebate of 7.5% on their consumption charges including demand charges, if any, or monthly minimum charges where supply is catered at 11 KV or higher voltage against the supply voltage of 400 volt specified in the character of service.”

  As per SV.2 of CC No. 36/06 relating to schedule of tariff for non residential supply, the character of service is read  as under:-

"AC 50 cycles, single phase 230 volts or three phase 400 volts. For loads exceeding 100 KW. supply shall be given at 11 KV. It shall, however, be released on LT at the discretion of supplier as per request of consumer, if he agrees to pay transformation charges specified in the sales regulation of the Board/licensee."

As the load of the petitioner is more than 100 KW so the character of service as per CC No. 36/06 becomes 11 KV and the consumer is also catered at 11 KV supply voltage i.e. same voltage level so he is not entitled to rebate of 7.5% on energy bills/MMC. The rebate is admissible to those consumers whose specified voltage is 400 volts but had taken supply at 11 KV or higher voltage i.e. for loads below 100 KW. It is further clarified that MS/SP covered in this regulation also has load below 100KW.
Further as per ESR 19.3 supply voltage for loads exceeding 100 KW will not be less than 11 KV and it can be allowed at LT at the discretion of supplier if the consumer agrees to pay transformation Charges @ Rs. 750/- per KVA of load or capacity of the transformer installed/augmented whichever is higher. The noting sheet of comml. deptt. which the PR has referred has also concluded after deliberations to discontinue the rebate of 7.5%. PSERC in its tariff order for the year 2008-09 continued such rebates but this rebate of 7.5% was permissible only to categories falling below 100 KW but running on 11 KV supply instead of LT supply of 400 volt.
As per latest ESIM under tariff clause for NRS category , it is clarified under SV 3.2 that rebate of 7.5% on consumption charges shall be allowed to the consumer, if supply is given at 11 KV against specified voltages of 400 volt. This means rebate is allowed for loads being catered on 11 KV  which are below 100 KW. However, such rebates are also discontinued in the tariff order of year 2009-10 w.e.f. 1.4.2010 and clarifies that the Board will hence forth release all new connections or additional load/demand only at specified voltage.
 As the petitioner has availed supply at eligible voltage of 11 KV, connection being more than 100 KW so the rebate of 7.5% was not admissible in Bills. As such the amount charged to the petitioner on account of withdrawal of 7.5% rebate already allowed in energy bills is justified and recoverable.

Decision

Keeping in view the petition, reply, written arguments, oral discussions, and after hearing both the parties, verifying the record produced by them and observations of Forum, Forum decides  to uphold the decision taken by the ZDSC in their meeting held on 16.03.2012. Forum further decides that the balance amount recoverable/refundable, if any, be recovered/refunded from/to the consumer along-with interest/surcharge as per instructions of PSPCL. 

 (CA Harpal Singh)      
    (K.S. Grewal)                     ( Er.C.L. Verma )

   CAO/Member                Member/Independent          CE/Chairman    
